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Appeal Decision 
Hearing held and site visit made on 14 February 2012 

by Alan Woolnough  BA(Hons) DMS MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 20 March 2012 

 

Appeal Ref: APP/X1118/A/11/2162447 

Woodpark Copse, West Yeo, Witheridge, Tiverton, Devon EX16 8PY 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr G Hill against the decision of North Devon District Council. 

• The application ref no 50501, dated 11 June 2010, was refused by notice dated 
13 April 2011. 

• The development proposed is described on the application form as: ‘Change of use for 

stationing of caravan for residential occupation with associated works (new access, hard 
standing, septic tank) and agricultural/forestry uses’. 

 

Formal Decision 

1. The appeal is allowed and planning permission is granted for the material 

change of use of the land from agriculture and forestry to a mixed use 

comprising agriculture, forestry and the use of land for the stationing of a 

single twin-unit caravan for residential occupation and the parking of a single 

touring caravan, together with the construction of a vehicular access, track and 

hardstanding and the provision of a septic tank, at Woodpark Copse, West Yeo, 

Witheridge, Tiverton, Devon EX16 8PY in accordance with the terms of the 

application, ref no 50501 dated 11 June 2010, subject to the conditions set out 

in the schedule attached to this decision. 

Procedural Matters 

2. At the Hearing it was reported that certain local residents had not received 

copies of the District Council’s letters notifying them of the appeal and the 

arrangements for the Hearing.  Consequently, they had not had adequate 

opportunity to make representations and were unable to attend.  Those in 

question were therefore allowed a further period after the Hearing in which to 

make representations and the main parties afforded the opportunity to 

respond.  In reaching my decision I have taken into account all the post-event 

submissions received as a result. 

3. Witheridge Parish Council and others have expressed the view that the 

planning application was improperly publicised, reference to intended 

occupancy of the site by travellers not having been referred to in the 

description of development on the application form or in notification material.  

However, I find no injustice to have arisen as a result.  It is not necessary to 

define such occupancy in the description and, in any event, intentions in this 

regard are readily apparent from supporting documentation submitted with 

the application.  The District Council’s decision on the application and the 

subsequent appeal are therefore valid. 
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4. At the Hearing the Appellant confirmed that, notwithstanding the reference to a 

‘transit site’ on application drawing no GH004, planning permission is not 

sought for such a facility.  It was also confirmed that, in addition to the 

envisaged twin-unit static caravan, permission is sought for the parking of only 

one touring caravan (which would not be occupied when on site), and that the 

amended site access plan received by the District Council on 28 March 2011 

supersedes the original access proposal shown on drawings GH002 and GH003.  

I have determined the appeal on this basis. 

5. At the Hearing the main parties agreed that, in the light of the above, and 

notwithstanding the description set out in the above heading, the proposed 

development would be more accurately described as: The material change of 

use of the land from agriculture and forestry to a mixed use comprising 

agriculture, forestry and the use of land for the stationing of a single twin-unit 

caravan for residential occupation and the parking of a single touring caravan, 

together with the construction of a vehicular access, track and hardstanding 

and the provision of a septic tank.  I have used this description as the basis for 

my decision and am satisfied that there is no prejudice to the interests of any 

party in doing so. 

6. The Appellant has indicated that he would be prepared to construct a vehicular 

access within the road frontage to the appeal site at whichever location would 

satisfy the District Council and the County Council as highway authority (HA) in 

terms of the provision of visibility splays.  However, the scheme before me 

specifies only one access arrangement, by means of the amended site access 

plan referred to above, and no alternative has been presented in drawing form 

to which regard might be had in determining the appeal.  Having regard to 

case law arising from Bernard Wheatcroft Ltd v SSE & Harborough D.C. [1982] 

JPL 37, consideration of any other option is effectively precluded in such 

circumstances by the fact that interested parties would be denied the 

opportunity to comment on it.  My decision therefore focuses solely on the 

access proposal the subject of the District Council’s refusal of planning 

permission.  Any alternative would fall to be pursued by means of a separate 

planning application.   

Main Issues 

7. The main issues in determining this appeal are: 

• the effect of the proposal on highway safety; 

• the effect of the proposal on the character and appearance of the 

countryside; and  

• whether any harm arising from the above issues is outweighed by the 

general need for gypsy and traveller sites and the Appellant’s 

accommodation needs. 

Reasoning 

8. The appeal site comprises some 2.8 hectares of paddock and woodland located 

in the countryside, a little under a mile to the north of the village of Witheridge 

and adjacent to the B3137.  It contains a substantial agricultural barn, 

constructed and finished in timber, for which retrospective planning permission 

was granted in 2007 (ref no 45021) and enjoys a lawful use for agriculture and 

forestry.  The site’s frontage to the road extends for approximately 300 metres 

and is largely comprised of low banking and substantial vegetation, including 
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some mature trees.  Sole vehicular access is directly from the public highway 

via a track adjacent to the northern boundary. 

9. Planning permission is sought for a material change to a mixed use that would 

include use of the land for the stationing of a twin-unit static caravan for 

occupation by gypsies or travellers as defined in paragraph 15 of ODPM Circular 

01/2006: Planning for Gypsy and Traveller Caravan Sites.  The static caravan 

would be sited to the immediate west of the barn, with parking facilities for 

vehicles and a single space for a touring caravan provided further to the east.  

It was confirmed at the Hearing that a need for a separate utility block or 

dayroom is not envisaged.   

10. A new vehicular access from the B3137 would be constructed some 43 metres 

to the south of the existing, to be linked to the caravan pitch by a new 

hardsurfaced track.  The existing access would be stopped up.  A septic tank 

would be installed to the immediate south-west of the static caravan and 

additional planting would be undertaken along the frontage and within the main 

body of the site.   

Highway safety 

11. The District Council has refused planning permission for the proposal on 

grounds of detriment to highway safety, citing saved Policy TR10 of the Devon 

Structure Plan 2001 to 2016 (SP), adopted in 2004.  The Appellant contends 

that the policy applies only to the county’s Strategic Road Network as defined 

by the SP, of which the B3137 does not form part, such that there is no policy 

foundation for the District Council’s refusal.  However, although the policy is 

headed ‘Strategic Road Network and Roadside Service Areas’, it is readily 

apparent from its wording and that of the supporting text that precedes it that, 

as a matter of fact, the policy seeks to maintain highway safety on the whole of 

the county’s road network.   

12. I thus find that saved SP Policy TR10 is directly applicable to the proposal and 

that, rather than defining its scope, the heading is an anomaly.  In any event, 

saved Policy TRA6 of the North Devon Local Plan 2006 (LP) states explicitly 

that development will only be permitted where, amongst other things, 

provision is made for safe access onto and egress from the highway for all 

forms of travel serving the site and the functioning of the road network of the 

safety of highway users is not harmed. 

13. The Appellant invites me to assess, in the event that I find the proposal to be 

harmful in terms of highway safety, whether such harm would be outweighed 

by other considerations.  However, harm of this nature cannot be set aside 

other than in the most exceptional circumstances.  Nonetheless, there is scope 

for assessing whether prescribed standards for visibility at the proposed access 

might be relaxed without compromising highway safety.  There are two sets of 

standards to consider: the Department of Transport’s Design Manual for Roads 

and Bridges (DMRB), preferred by the HA, and Manual for Streets 1 and Manual 

for Streets 2 (MfS1 & MfS2), preferred by the Appellant. 

14. MfS2 was published in September 2010 and is endorsed by the Department of 

Transport.  It builds on the advice in MfS1, published in 2007, and is intended 

to fill the perceived gap between the latter and DMRB.  Paragraph 1.3.6 of 

MfS2 recommends the application of DMRB parameters for stopping sight 

distances (SSDs) where actual vehicle speeds are above 40 mph for significant 
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periods of the day.  Nevertheless, paragraphs 1.3.2 and 1.3.3 recommend that 

MfS should be the starting point for any scheme affecting non-trunk roads and 

that, if DMRB standards are used, they should be applied in a way that respects 

local context. 

15. The HA carried out a radar speed survey adjacent to the appeal site over 

a period of one week.  This revealed an 85th percentile speed for northbound 

vehicles, approaching the proposed access point uphill, of 50.3 mph.  The 

equivalent speed for southbound vehicles, heading downhill, was 50 mph.  

The results also show that 85th percentile speeds were above 40 mph during all 

periods of the day.  The Appellant questions the reliability of the survey in 

terms of the radar locations used and the weather conditions during which it 

was conducted.  I agree that such factors may have led to an over-estimation 

of actual speeds at the proposed access point, particularly when regard is had 

to the deceleration effects of an uphill bend that must be negotiated by 

northbound traffic.   

16. Nonetheless, there is no suggestion that the results have been distorted to 

such a degree that actual average speeds may have been 40 mph or less in 

either direction and, indeed, my own observations at the site suggest that this 

would be most unlikely.  No alternative survey data has been provided.  

I therefore accept the County and District Councils’ stance that regard should 

be had to DMRB parameters as far as SSDs are concerned, but also find that 

the key principles of MfS2 should be taken into account in applying them so as 

to respect local context.  The HA notes that DMRB specifies a requirement at 

the proposed access for a visibility splay extending 120 metres to the south as 

measured along the edge of the public highway (the y-distance) and a setback 

at the access centre line of 2.4 metres (the x-distance) to the nearside edge of 

the carriageway, with no obstruction exceeding 0.6 metres in height within the 

splay.  The equivalent y-distance to the north is 160 metres.   

17. However, the HA has also taken into account the advice in MfS2 concerning the 

flexible application of such standards.  Having regard to, amongst other things, 

the deceleration effect of the hill, it concluded that y-distances of 120 metres 

to the north and 91 metres to the south would be acceptable, albeit that the x-

distance should remain 2.4 metres.  However, it is common ground that, even 

with the clearance of vegetation and reduction in height of roadside banks, only 

70 metres visibility to the nearside edge could be achieved to the north from a 

2.4 metres setback over land that falls within either the public highway or the 

control of the Appellant.  It is also agreed between the parties that no more 

than 65 metres visibility would be attainable in practice to the south unless 

extensive swathes of vegetation were to be removed, due to the presence of 

the bend in the road.   

18. Having regard to measurements agreed on site between the main parties and 

in the absence of cogent evidence to the contrary, I concur.  This being so, 

even the HA’s reduced visibility requirements could not be met in either 

direction.  Nonetheless, I find other considerations to provide mitigating 

circumstances beyond those acknowledged by the HA.  I am also mindful of 

advice in section 3.2 of MfS2 which warns against a slavish adherence to 

technical standards.  Furthermore, paragraph 9.4.2 of MfS2 establishes that 

DMRB is written specifically for trunk roads and, where used in other situations, 

should not be applied uncritically. 
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19. Forward visibility towards the proposed access has been measured by the 

Appellant as 110-115 metres for drivers travelling south and 93 metres for 

those heading north.  These figures are not contested by the District Council or 

HA and are close to those deemed acceptable by the latter for the purposes of 

visibility for drivers emerging from the access.  Nor is it disputed that the road 

is only lightly trafficked.  It is also relevant that the width of the vehicular 

carriageway at this point is sufficient to allow an oncoming car to pass safely 

around the front of an emerging vehicle.   

20. This combination of circumstances is such that it is acceptable for a vehicle 

leaving the site to edge out onto the carriageway where visibility is less than 

ideal.  Whilst the driver of the emerging vehicle might have limited sightlines, 

an oncoming driver from either direction would be able to see much further and 

could spot them in good time, even allowing for a reaction time of two seconds.  

Oncoming traffic could therefore slow to ensure safety, by means of gentle 

braking or easing off the accelerator rather than an emergency stop.     

21. As paragraph 2.17 of TD41/95 of DMRB makes clear, the y-distances 

prescribed in that document are intended to prevent emerging vehicles from 

influencing the speed of oncoming traffic, a requirement that is excessive and 

unnecessary on the relatively quiet B3137 at West Yeo.  Indeed, the road 

junction opposite the existing access to the appeal site and other accesses in 

the vicinity all have visibility that fails to meet prescribed standards, yet on the 

evidence before me have functioned safely for many years.  The only accident 

recorded in the locality did not involve an emerging vehicle.   

22. Considered together, these factors are sufficient in themselves to satisfy me 

that the visibility available in practice at the proposed access point can be 

legitimately assessed from the reduced x-distance of 2 metres favoured by the 

Appellant and would not be so limited as to render likely any form of vehicular 

conflict.  However, even if this were not the case, the shortcomings of the 

existing access serving the site would still weigh heavily in favour of the appeal 

proposal.  

23. Visibility to the north from the existing access is extremely restricted, to the 

extent that is extremely dangerous to exit the appeal site in a vehicle without 

the assistance of someone to check for oncoming traffic.  Indeed, despite the 

low level of traffic using the road, the Appellant has either been extremely 

fortunate in making use of the access for the past several years without 

incident or has exercised a great deal of care in doing so.  On the evidence 

before me, such use has been limited to vehicle movements associated with 

low key agriculture and forestry, storage of personal and business items within 

the barn and occasional unauthorised residential activity.   

24. Although Mr Hill is expecting to reside alone in the proposed static caravan for 

the time being, when not travelling, the possibility remains that he may be 

joined by his partner Ms Doherty and their young son Seamus in due course.  

The HA estimates daily vehicle movements of up to eight per day in such 

circumstances, taking into account the school run, and I concur.  I also agree 

that this would amount to a more intensive use of the replacement access than 

has been made of the existing one in the past.   

25. However, the vastly superior visibility to the north that would be available at 

the former leads me to conclude that, even with the envisaged increase in site 

traffic, the proposed arrangement would still be far safer than the existing.  
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I am also mindful that regular use of the existing access in association with 

lawful activity could increase markedly were farming of the appeal site to 

intensify.  Given the presence of a sturdy agricultural barn with the benefit of 

planning permission, this seems probable should the current appeal be 

unsuccessful and the Appellant decide to sell the land.    

26. I conclude that, despite the fact that visibility standards prescribed in national 

guidance would not be met in full, the proposal would, on balance, bring about 

a considerable improvement in highway safety at the appeal site.  The scheme 

therefore complies with the objectives of saved SP Policy TR10 and saved 

LP Policy TRA6. 

Character and appearance 

27. The locality is not recognised for its visual qualities by means of a protective 

landscape designation.  Nonetheless, it is very attractive, being characterised 

by rolling pasture, wooded areas and a sparse scattering of built development 

largely agricultural in purpose.  Extensive views across open countryside are 

available from nearby public rights of way and the roadside in the vicinity of 

the appeal site is typified by low ‘Devon Banks’, substantial trees and other 

high vegetation.  

28. It is common ground between the parties that a substantial mature tree to the 

north of the proposed access would need to be removed to accommodate a 

2.4 metres x 70 metres visibility splay, whereas a reduced x-distance of 

2 metres would enable its retention.  It is also agreed that no other trees of 

individual significance would need to be felled to facilitate the envisaged splays 

in either direction.  I concur and, moreover, am satisfied that in the wake of 

frontage clearance already undertaken by the Appellant little more would need 

to be done to achieve the sightline required to the north, besides a slight 

remodelling of the Devon Bank to reduce it to 0.6 metres in height within 

the splay.    

29. However, visibility requirements to the south of the access give greater cause 

for concern in terms of their likely landscape impact.  The Devon Bank rises to 

a greater height in this direction and, whilst the roadside vegetation within the 

desired splay is somewhat neglected and contains no specimens of note, it 

nonetheless forms a substantial screen.  This contributes to the rural ambience 

of the locality, particularly when seen from the public footpath that extends 

westward from the opposite side of the road, and guards against exposure of 

the appeal site and the barn within it to clear public view.  

30. It is the Appellant’s intention to replace any removed banking and vegetation 

on the back edge of the splay and carry out additional screen planting within 

and on the margins of the appeal site.  I am also satisfied that, with the benefit 

of such mitigation, the visual impact of the proposed static twin-unit caravan 

would be effectively subsumed by the backdrop of the existing barn, especially 

if coloured to match the latter.  The touring caravan would be hidden from 

public view by the barn and, notwithstanding the comments of the local Parish 

Council and some local residents, glimpses of either unit from the footpath to 

the north of the site would be very limited.  It is not apparent that hedge 

maintenance along the site’s northern boundary by the neighbouring 

landowners would make a significant difference in this regard.     
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31. Nonetheless, I am mindful that replacement and additional planting would take 

some time to establish an effective screen.  Moreover, even once this had been 

achieved the new access and the extensive track leading from it would remain 

visible from the road and footpath and continue to detract, albeit marginally, 

from the prevailing rural and sylvan sense of place.  I conclude that the 

proposal would cause limited but discernible harm to the character and 

appearance of the countryside, contrary to saved SP Policy CO1, saved 

LP Policy ENV1 and national guidance in Planning Policy Statement 7: 

Sustainable Development in Rural Areas (PPS7). 

Traveller-related matters 

32. I have taken into account the Secretary of State’s view that Circular 01/2006 is 

fundamentally flawed, his intention to revoke it and the draft Planning Policy 

Statement issued for consultation in April 2011 with a view to replacing it.  

Whilst the current Circular has yet to be revoked, the substance of the 

consultation document gives an indication of the Government’s intentions and 

is thus a material consideration.  That said, the consultation may prompt 

amendments to the draft guidance.  Moreover, as the Circular remains in place, 

I am bound to have regard to it in determining this appeal.  The following 

assessment is made on this basis.  

33. The development plan currently makes no provision for additional gypsy and 

traveller sites in the area.  The Devon-wide Gypsy and Traveller Housing Needs 

Assessment (GTHNA) published in November 2006 identified a shortfall of 226 

pitches across the County over the next five years, with an immediate need in 

North Devon for a further five permanent and five transit pitches over the same 

period.  In the absence of a more recent GTHNA, recognition of this level of 

need is carried through in the emerging North Devon and Torridge Joint Core 

Strategy.  However, it is notable that this figure originates as a projection to 

2011, so is already out of date. 

34. The Appellant’s research indicates that only two of the permanent pitches thus 

required have been provided.  Updated counts provided by the District Council 

at the Hearing and other information concerning the occupation of privately 

owned pitches in the area give no reliable indication to the contrary.  The 

Council acknowledged at the Hearing that a shortfall in permanent as well as 

transit pitch provision still exists and, indeed, the presence of unauthorised 

gypsy and traveller pitches in the District is indicative of this.  The District 

Council also concedes that, setting aside its highway safety and visual 

concerns, the appeal site is otherwise acceptable as a gypsy-traveller site in 

accordance with guidance set out at paragraph 54 of Circular 01/2006.   

35. The sustainability of a residential use some distance from local facilities has 

been questioned by some and, indeed, there is some conflict with the 

objectives of saved SP Policies ST1, ST16, TR2 and TR5 and saved LP Policy 

HSG9 in this regard.  However, paragraph 54 of the Circular makes it clear 

that in assessing the suitability of gypsy-traveller sites, local authorities 

should be realistic about the availability of alternatives to the car in 

accessing local services.  Moreover, paragraph 66 indicates that proposals 

should not be rejected if they would only give rise to modest additional daily 

vehicle movements.  It is also notable that the Structure Plan predates 

Circular 01/2006. 
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36. Mr Hill’s status as a traveller, as defined in paragraph 15 of Circular 01/2006, is 

not disputed by the District Council or any other party.  He purchased the 

appeal site in 1999 and has strong local connections, as evidenced by the 

many letters of support received from Witheridge residents.  Whilst he 

continues to travel during the warmer months, he is seeking somewhere to 

stop between late October and April.  He currently enjoys good health but 

recognises that at the age of 56 he needs to make arrangements for when he 

may not be able to travel as extensively as he does at present.  I have no 

reason to question this account of his circumstances. 

37. I attach little weight to the needs of Ms Doherty and the Appellant’s son 

Seamus, who presently reside in a rented house in Cumbria.  In any event 

it was made clear at the Hearing that, notwithstanding an indication to the 

contrary in initial submissions, they are not expected to join the Appellant at 

Witheridge in the near future should the appeal succeed.  However, I accept 

in the absence of any cogent evidence to the contrary the Appellant’s 

strong assertion that, in view of his background, he feels unable to occupy 

a conventional dwelling.  Mr Hill advises that a house he once owned in 

Exeter was occupied by an adult son and that he never lived there himself, 

merely using it as a postal address and treating it as an investment.  

There is no evidence before me to the effect that he currently owns any 

property other than the appeal site or has ready access to alternative 

permanent accommodation.   

38. The Appellant’s son Manus was also initially identified in the planning 

application as a potential occupier of the permanent unit at Woodpark Copse.  

However, it was confirmed at the Hearing that this is no longer envisaged and 

that he would be only an occasional visitor.  Although Manus travels with his 

father for much of the year, his status as a Traveller has not been 

substantiated by cogent evidence and, as an adult in his mid-20s, could not be 

regarded as a dependant.  Should he wish to take up residence at the appeal 

site on a longer term basis, it would be a matter for the District Council as to 

whether he fulfilled the occupancy condition that would be attached to any 

planning permission.   

39. I conclude that there is a clear need for at least three permanent gypsy-

traveller pitches in the District, with unauthorised encampments indicating that 

demand may be significantly greater.  The appeal site is suitable for such use 

in the terms of paragraph 54 of Circular 01/2006 and there is no indication that 

the need is likely to be fulfilled in the foreseeable future by the development 

plan though provision elsewhere in the locality.  The Appellant has 

demonstrated that he enjoys traveller status, is in need of a permanent 

traveller pitch and does not have access to suitable alternative accommodation. 

40. I am satisfied that, rather than being compromised, highway safety at the 

appeal site would be improved by the proposal.  Whilst limited harm the 

character and appearance of the countryside would result, this could be 

mitigated in time to a considerable extent.  In any event, I find that such harm 

is clearly outweighed by the general need for gypsy and traveller facilities in 

the area.  Such need justifies a departure from saved SP Policies CO1, ST1, 

ST16, TR2 and TR5, saved LP Policies ENV1 and HSG9 and national guidance 

in PPS7. 
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Other Matters 

41. I have considered all the other matters raised, including whether the recently 

published draft National Planning Policy Framework proposes any significant 

changes to existing national policies that are relevant to the determination of 

this appeal.  I find that it does not and, therefore, has no effect.  In any event, 

the fact that the said guidance is yet to be finalised tempers the weight that 

may be attributed to it.   

42. It was evident from my visit that parts of the appeal site are poorly drained.  

This being so, there is a need to guard against surface water run-off onto the 

highway that might be caused by the works required to accommodate the 

access track.  However, as the track could be constructed from porous 

materials and there is plenty of room for soakaways, I am satisfied that prior 

approval by the District Council of a suitable surfacing and drainage scheme 

would address this issue.  The County Council’s archaeological specialist 

confirms that, notwithstanding concerns expressed by the local Parish Council, 

any archaeological impact arsing form the appeal scheme would be minimal.  

43. The Appellant has submitted a report prepared by specialist wildlife 

consultants to the effect that the existing frontage banking and vegetation 

provides an important habitat and food resource for dormice, a species 

protected by European and national law.  However, the report also contains a 

method statement, adherence to which would ensure adequate safeguards in 

this respect and could be secured by a condition attached to a grant of 

planning permission.  There is no cogent evidence before me that other nature 

conservation interests would be affected by the proposal.   

44. I am aware that the site has been used unlawfully by the Appellant in the past.  

However, past breaches of planning control have no bearing on the 

determination of the current appeal.  The District Council is empowered to 

enforce the provisions of any planning permission I may grant.  Although cited 

by a local resident, I find saved LP Policy HSG10, which is concerned with 

temporary accommodation to cater for farm or forestry enterprises, to be of 

limited relevance to my decision.  LP Policy HSG14, also thus cited, has not 

been saved by the Secretary of State and thus carries no weight.  Therefore, 

neither these nor any other matters are of such significance as to outweigh the 

considerations that have led to my conclusions on the main issues.  

Accordingly, I am minded to allow the appeal and grant planning permission. 

Conditions 

45. I have considered the conditions suggested by the Appellant and the District 

and Parish Councils and discussed at the Hearing, having regard to the advice 

in Circular 11/95: The Use of Conditions in Planning Permissions.  In some 

cases I have edited the suggested wording to reflect that advice.   

46. The stopping up of the existing access and visibility splays at its replacement 

measuring 2 metres by 70 metres to the north and 65 metres to the south, 

within which there should be no obstruction exceeding 0.6 metres in height, 

are required in the interests of highway safety, as are a setback for any gates, 

an approved drainage scheme and the preclusion of transit use.  A restriction of 

the number of caravans to one static caravan for residential occupation and 

one touring caravan, which shall not be occupied when on site, together with 
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prior approval of surfacing proposals for the access and track, are necessary for 

the same reason and to minimise harm to visual amenity. 

47. A scheme for additional planting should be approved and implemented in the 

interests of visual amenity, with provision for replacement within the first five 

years, as proposals in this regard submitted with the planning application lack 

sufficient detail.  However, this need not be framed in the overly prescriptive 

terms suggested by the District Council.  For the same reason, restrictions on 

the colour and finish of the static caravan to match that of the existing barn, as 

suggested by the Appellant, and the locations of the caravans within the site 

are desirable.  External lighting could be harmful visually and, accordingly, any 

such proposals must first be approved by the District Council. 

48. Adherence to the Appellant’s ecological method statement in carrying out 

frontage clearance and reinstatement is required to guard against harm to 

nature conservation objectives.  Given the expert view of the specialist advising 

the District Council, a condition to safeguard archaeological interests is 

unnecessary.  Occupation of the site must be limited to gypsies and travellers 

to ensure that the land remains permanently available to meet their specific 

needs.  However, having regard to advice in paragraph 93 of the Annex to 

Circular 11/95, I find no reason to make the permission personal to the 

Appellant or, as there would only be one residential caravan, to restrict 

occupation to a single family unit.   

49. I have attached a condition listing the approved drawings in order to facilitate 

applications for minor material amendments, making clear that the elevational 

details of the envisaged twin-unit caravan are illustrative only.  However, a 

requirement to establish the access at a point other than that for which 

permission is sought, as suggested by the Parish Council, would exceed the 

scope of the appeal.  Moreover, the size of the site and the extent of existing 

hardstanding within it are such that a stipulation that specific turning facilities 

be provided is unnecessary. 

Conclusion 

50. For the reasons given above, I conclude that the appeal should succeed and 

that a permanent planning permission should be granted. 

 

Alan Woolnough 

 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

The planning permission hereby granted is subject to the following 12 conditions: 

1) The development hereby permitted shall begin not later than three years from 

the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans, subject to any departure therefrom required by 

other conditions attached to this permission: Location Plan at 1:2500 scale, 

drawing no GH004 and the amended site access plan stamped as received by 

the local planning authority on 28 March 2011.  Elevational details on 

drawings GH001, GH003 and GH004 are illustrative only and are not binding 

on this permission. 

3) The site shall not be occupied by any persons other than gypsies and 

travellers as defined in paragraph 15 of ODPM Circular 01/2006: Planning for 

Gypsy and Traveller Caravan Sites. 

4) Caravans on the site at any one time shall be restricted to one static caravan 

for residential occupation and one touring caravan.  The latter shall not be 

occupied residentially when on site.  The caravans shall only be located in 

positions specifically allocated by approved drawing GH004.  Notwithstanding 

the reference on drawing GH004 to a ‘transit site’, the site shall not be used 

at any time for the stationing of caravans that are occupied residentially by 

persons in transit.  

5) Any static caravan shall be of a dark stained or unpainted timber finish or 

coloured so as to match the colour of the existing barn on the site at all times. 

6) No development shall take place until details of schemes for the stopping up 

of the existing access, the surfacing of the new access and track hereby 

permitted and surface water drainage have been submitted to and approved 

in writing by the local planning authority.   

7) The new access shall be hardened, surfaced and drained for a distance of not 

less than 8 metres back from the edge of the public highway in accordance 

with the approved details before first being brought into use and shall 

thereafter be retained and maintained in the approved form.  Any gate shall 

be provided no less than 8 metres back from the edge of the public highway, 

hung to open inwards away from the highway and thereafter retained in 

that form.  

8) Visibility splays, within which no obstruction exceeding 0.6 metres in height 

shall be retained or introduced, shall be provided on either side of the new 

access hereby permitted before it is first brought into use and shall be 

permanently maintained thereafter.  Both splays shall extend 2 metres from 

the nearside edge of the vehicular carriageway along the centre line of the 

access.  From the centre point of the access, the splays shall extend 

70 metres to the north and 65 metres to the south as measured along the 

nearside edge of the carriageway. 

9) No caravan intended for residential occupation shall be stationed on the site 

until the new access hereby approved has been completed in accordance with 

the amended site access plan stamped as received by the local planning 

authority on 28 March 2011 and the details approved pursuant to conditions 

6) and 7) above and is available for use and visibility splays in accordance 

with condition 8) above have been provided.  
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10) The existing vehicular access shall be permanently stopped up in accordance 

with the scheme approved pursuant to condition 6) above as soon as the new 

access is available for use. 

11) Notwithstanding any details shown on the approved plans, no development 

shall take place until full details of landscaping works, to include bank 

reinstatement, have been submitted to and approved in writing by the local 

planning authority together with an implementation programme.  All removal 

of existing banking and planting and all new and replacement landscaping 

shall be carried out in accordance with the approved details 

and implementation programme and shall adhere to the ecological method 

statement attached to the report by Devon Wildlife Consultants dated 

14 October 2010.  Any trees or plants which within five years of planting are 

removed or become seriously damaged or diseased shall be replaced in the 

next planting season with others of a similar size and species, unless the local 

planning authority gives written consent to any variation. 

12) No external lighting shall be installed at the appeal site unless details have 

first been submitted to and approved in writing by the local planning 

authority, including hours of use and intensity and direction of illumination.  

Any such installation shall take place as approved.  

 

END OF SCHEDULE 
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APPEARANCES 

 

FOR THE APPELLANT: 

Mrs A T Heine 

BSc MSc MRTPI 

Heine Planning Consultancy 

  

Mr J P Hurlstone 

BSc(Hons) CMILT MCIHT 

The Hurlstone Partnership 

  

Mr G Hill Appellant 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Ms J Watkins Planning Officer, North Devon District Council 

  

Mr R Chaffe Development Management Officer, Devon County 

Council 

 

INTERESTED PERSON: 

Mr D O’Cathail Local resident 

 

DOCUMENTS PUT IN AT THE HEARING 

 

1 Notification letters and e-mails dated 1 November 2011 and 30 January 

2012, with lists of those notified, supplied by the Council 

2 Copy of e-mail from Mrs Thomas to the Planning Inspectorate, dated 

9 February 2012, with correspondence from Mr & Mrs Manning attached, 

submitted by the Council  

3 Gypsy and Traveller caravan counts, updated 21 July 2010 and 1 February 

and 18 August 2011, submitted by the Council 

4 Letter from Clare Spicer dated 13 February 2012, submitted by the Appellant 

 

PLANS 

 

A.1 to A.6 Application plans comprising location plan, drawing nos GH001, 

GH002, GH003 and GH004 and amended site access plan  

B A3 size copy of drawing no 110403 Figure 1, dated July 2011, 

supplied by the Appellant 

 


